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DETAILED ACTION 

1 . Claims 1-21 are pending in this application. 



Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: In Fig. 1, MSG 140 is not mentioned in the specification, and in Fig. 2, Error 
Recovery requires a corresponding element number. 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: In Figs. 3-7, all of the elements in the left margin need to have element 
numbers corresponding to them (ti, tiA, t2, Data Packet Communication, Session Re- 
negotiation, and Buffer Data Packet from PDSN, Error Recovery). Corrected drawing 
sheets in compliance with 37 CFR 1 .121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing oh the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Application/Control Number: 10/797.646 
Art Unit: 2151 



Pages 



Claim Objections 

4. Claim 19 recites the limitation "said data server". There is insufficient antecedent 
basis for this limitation in the claim. It is presumed that the "said data server" is in 
reference to the "packet data server," if this is the case, claim 19 should be corrected to 
reflect the proper server reference. 

Claim Rejections - 35 USC § 112 

5. Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 8. the phrase "substantially equal" renders the claim indefinite 
because it is unclear what the precision of the limitations following the phrase are. See 
MPEP§ 2173.05(d). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b). by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

7. With respect to claim 1 , Perras discloses a method for establishing a data 
communication session with a mobile subscriber in a wireless communication network 
(Col. 1 , lines 8-11), comprising: registering a data communication session with a packet 
data server (Col. 4. lines 50-52); providing a wait time period during which the packet 
data server refrains from sending a configuration request to the mobile subscriber (Col. 
4. lines 55-63); and following the wait time period, sending a configuration request 
signal to the subscriber to negotiate establishment of the data communication session 
(Col. 4. lines 63-65). 

8. With respect to claim 2, Perras discloses the method of claim 1 , further 
comprising determining a fixed duration for the wait time period and providing said fixed 
duration to the packet data server (Col. 4, lines 59-63). 

9. With respect to claim 6, Perra discloses the method of claim 1 , wherein 
registering the data session comprises registering the data session according to an A1 1 
protocol compatible with a Point-to-Point Protocol (PPP) communication network (Col. 
3. lines 27-33). 

10. With respect to claim 7, Perras discloses the method of claim 1 , wherein sending 
the configuration request signal comprises sending a configuration request signal 
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according to a protocol compatible with a Point-to-Point Protocol (PPP) communication 
network (Col. 3, lines 27-33). 

1 1 . With respect to claim 8, Pen-as discloses a method for communicating with a 
mobile subscriber in a wireless communication network, comprising (Col. 1 , lines 8-1 1 ): 
registering a data session with a packet data server (Col. 4, lines 50-52); providing a 
first wait time period during which the packet data server negotiates an initial 
configuration with the mobile subscriber, the first wait time period substantially defining 
a wait time following unsuccessful attempts to send an initial configuration request < 
signal to the mobile subscriber during establishment of the data session (Col. 4, lines 
55-63); and following providing the first wait time period, providing a second wait time 
period, different from the first wait time period, the second wait time period substantially 
defining a wait time following a data communication error event before the packet data 
server attempts to renegotiate the data session with the mobile subscriber (Col. 5, lines 
40-47). 

12. With respect to claim 10, Pen-as discloses the method of claim 8, further 
comprising repeatedly waiting a time equal to the first wait time period until an air link to 
the mobile subscriber is successfully established (Col. 5, lines 40-47). 

1 3. With respect to claim 1 1 , Perras discloses the method of claim 8, wherein 
providing the second wait time period comprises providing a second wait time period 
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having a duration substantially equal to a default time-out duration defined by a 
communication protocol controlling the data communication (Col. 4, lines 55-63). 

14. Claims 15, 16, and 18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Lundby et al. (Pat. No. 6,993,352), hereinafter Lundby. 

15. With respect to claim 15, Lundby discloses a method for establishing a data 
communication session with a mobile subscriber in a wireless communication network, 
comprising (Col. 4. lines 55-63): registering a data session with a packet data server 
(Col. 4, lines 55-63); sending no configuration request signal until the packet data server 
receives a signal indicating that a radio air link has been successfully established to the 
mobile subscriber (Col. 4, lines 55-63); and following receipt of said signal indicating 
that the radio air link has been successfully established, sending a configuration request 
signal to the mobile subscriber (Col. 4, lines 55-63). 

16. With respect to claim 16, Lundby discloses a method for establishing a data 
communication session with a mobile subscriber in a CDMA-2000 wireless 
communication network, the method comprising (Col. 1, lines 30-47): exchanging data 
session registration request and reply signals between a packet control function module 
and a data packet server module to register the data communication session according 
to a known communication control protocol (Col. 3, lines 18-35); and preventing a 
premature transmission of a data session configuration request signal from the data 
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packet server module to the mobile subscriber by preemptively withholding the data 
session configuration request signal at the data packet server module until a triggering 
event is received by the packet data server indicating that the data session 
configuration request signal is to be sent to the mobile subscriber (Col. 6, lines 39-43, 
lines 56-67), 

17. With respect to claim 18, Lundby discloses the method of claim 16, wherein 
withholding the data session configuration request signal continues until an event-based 
trigger signal is received by the packet data server (Col. 6, lines 39-43, lines 56-67). 

18. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

19. Claims 19-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tripathi et al. (Pat. No. 6,862,268), hereinafter Tripathi. 

20. With respect to claim 19, Tripathi discloses a system for wireless communication, 
comprising: a mobile subscriber; a packet data server; a communication network 
adapted for carrying control and data packets between the mobile subscriber and the 
packet data server (Col. 4, lines 27-39); a radio air link portion of said communication 
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network, the radio air link having associated therewith an air link establishment delay 
time (Col. 5. lines 21-32); and said data server including a processor that sends a 
configuration request signal over said communication network responsive to a trigger 
signal indicating that said radio air link is ready to carry said configuration request signal 
to said mobile subscriber (Col. 7, lines 30-48). 

21 . With respect to claim 20, Tripathi discloses the system of claim 19, wherein the 
trigger signal comprises a time-based signal indicating that a wait time exceeding the air 
link establishment delay time has elapsed (Col. 6, lines 46-59). 

22. With respect to claim 21 , Tripathi discloses the system of claim 19, wherein the 
trigger signal comprises an event-based signal indicating that the air link has been 
successfully established to the mobile subscriber (Col. 7, lines 30-48). 

Claim Rejections - 35 USC § 103 

23. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set; 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

24. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

25. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perras, in view of Levenson et al (Pat. No. 6,791,945) hereinafter Levenson. 

26. With respect to claim 3, Perras discloses the method of claim 1 : 

Wireless communication network (Perras: Col. 1, lines 8-11) 

Packet data server (Perras: Col. 4, lines 50-52) 

Wait time period (Perras: Col. 4, lines 55-63); 

Sending a configuration request signal (Perras: Col. 4, lines 63-65). 
Perras fails to disclose a method for including a dynamic wait time, however Levenson 
disclose a dynamic duration for the wait time period based on a network condition and 
providing said dynamic duration to the packet data server (Levenson: Col. 2, lines 42- 
60). It would have been obvious to one skilled in the art at the time the invention was 
made to combine Perras with Levenson because a dynamic wait time increases the 
versatility of configuring users on the wireless network (Levenson: Col. 4. lines 10-21 ). 

27. Claims 4, 5, 12, and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perras, in view of Kokko et al (Pat. No. 6,005,852) hereinafter 
Kokko. 
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28. With respect to claim 4, Perras discloses the method of claim 1 . Perris fails to 
disclose a method for a wait time duration between 10 milliseconds and 1 second, 
however Kokko discloses a wait time period providing a wait time period having a 
duration between 10 milliseconds and 1 second (Kokko: Col 9, lines 5-13). It would 
have been obvious to one skilled in the art at the time the invention was made to 
combine Perras with Kokko because a wait time duration between 10 milliseconds and 
1 second increases the efficiency of configuring users on the wireless network (Kokko: 
Col. 8. lines 49-56). 

29. With respect to claim 5, Perras discloses the methpd of claim 1 . Perris fails to 
disclose a method for a wait time duration of 100 milliseconds, however Kokko 
discloses a wait time period providing a wait time period having a duration of 
approximately 100 milliseconds (Kokko: Col 9, lines 5-13). It would have been obvious 
to one skilled in the art at the time the invention was made to combine Perras with 
Kokko because a wait time duration of 100 milliseconds increases the efficiency of 
configuring users on the wireless network (Kokko: Col. 8, lines 49-56). 

30. With respect to claim 12, Perras discloses the method of claim 8: 

Wireless communication network (Perras: Col. 1, lines 8-11) 
Registering with server (Perras: Col. 4, lines 50-52) 
First wait time for configuration (Perras: Col. 4, lines 55-63) 
Second wait time for configuration (Perras: Col. 5, lines 40-47) 
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Perras fails to disclose a method a for a wait time between 10 milliseconds and 1 
second, however Kokko discloses a wait time period providing a first wait time period 
having a duration between 10 milliseconds and 1 second (Kokko: Col 9, lines 5-13). It 
would have been obvious to one skilled in the art at the time the invention was made to 
combine Perras with Kokko because a wait time duration between 10 milliseconds and 
1 second increases the efficiency of configuring users on the wireless network (Kokko: 
Col. 8, lines 49-56). 

31 . With respect to claim 13, Perras discloses the method of claim 8. Perras falls to 
disclose a method a for a wait time of 100 millisecond, however Kokko discloses 
providing a wait time period providing a first wait time period having a duration of 
approximately 100 milliseconds (Kokko: Col 9, lines 5-13). It would have been obvious 
to one skilled in the art at the time the invention was made to combine Perras with 
Kokko because a wait time duration of 100 milliseconds increases the efficiency of 
configuring users on the wireless network (Kokko: Col. 8, lines 49-56), 

32. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perras, in view of Cheng et a! (Pat. No. 6,810,263) hereinafter Cheng-263. 

33. With respect to claim 9, Perras discloses the method of claim 8. Perras fails to 
disclose a method for providing a second wait time which exceeds the first wait time, 
however Cheng-263 discloses the method providing a second wait time period having a 
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duration exceeding that of the first wait time period (Cheng-263: Col. 3, lines 65-66; Col. 
4, lines 1-16). It would have been obvious to one skilled in the art at the time the 
invention was made to combine Perras with Cheng-263 because a second wait time 
duration that exceeds that of the first wait time improves the efficiency of configuring 
users on the wireless network (Cheng-263: Col. 5, lines 3-6). 

34. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perras, in view of Cheng et al (Pat. No. 6,076,181) hereinafter Cheng-181. 

35. With respect to claim 14, Perras discloses a method for communicating with a 
mobile subscriber in a wireless communication network (Perras: Col. 1,8-11), 
comprising: registering a data session with a packet data server (Perras: Col. 4, 50-52); 
negotiating a data communication session with the mobile subscriber (Perras: Col. 4, 
39-49). Perras fails to disclose a method for buffering data packets, however Cheng- 
181 discloses a method for buffering data packets in a buffer in a time period between 
said registering of the data session and said negotiating of the data communication 
session, the act of buffering said data packets preventing loss of data packets sent from 
the packet data server to the mobile subscriber prior to successful establishment of an 
air link to the mobile subscriber (Cheng-181: Col. 6, lines 64-67; Col. 7, lines 1-14). It 
would have been obvious to one skilled in the art at the time the invention was made to 
combine Perras with Cheng-181 because a buffer improves the efficiency of configuring 
users on the wireless network (Cheng-181: Col. 3, lines 28-37). 
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36. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lundby, in view of Perras. 

37. With respect to claim 17, Lundby discloses the method of claim 16: 

CDMA-2000 wireless network (Col. 1 , lines 30-47) 
Data session registration (Lundby: Col. 3. lines 18-35) 
Withholding session configuration data (Col. 6, lines 39-43, lines 56-67) 
Lundby fails to disclose a time-based trigger, however Perras discloses a method 
wherein withholding the data session configuration request signal continues until a time- 
based trigger signal is received by the packet data server (Perras: Col. 6, lines 23-34). 

Conclusion 

38. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

Pat. No. 6.366,779; Bender et al; 455/450, 509; 370/335 
Pat. No. 6,738,373; Turner; 370/352, 331 

39. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rubin Blake whose telephone number is (571) 270- 
3802. The examiner can normally be reached on M-R: 7:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nabil El-Hady can be reached on (571) 272-3963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

BJR 

11/08/2007 




